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ONE TRILLION PHOTOS 
WILL BE TAKEN IN 2015
That translates to 123 photos 
captured per every person on 
Earth, compared to 14 per person in 
2000, and just 9 per person in 1996.

In fact, the pictures taken in the year 
2014 account for 25% of all the 
photos snapped in the first 170 
years of the medium’s existence.

Instagram’s 300 million active 
users post 70 million photos per 
day, while 350 million photos are 
uploaded daily to Facebook.

The number of photos taken per person from 1996 - 2015. Infotrends Image Capture 
Forecast 2015.
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http://store.infotrendsresearch.com/product_p/139873.htm
http://store.infotrendsresearch.com/product_p/139873.htm
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This so-called “selfie revolution” is part of the 
most compelling trend in marketing — user-
generated content or UGC — a key for conveying 
the authenticity that Millennials crave and a 
competitive advantage for marketers to increase 
sales, cultivate brand advocates, and build brand 
equity. 

Compared to the best UGC, taken and posted by 
brand advocates, stock photos feel fake and 
undifferentiated.

The UGC boom presents a slew of exciting 
opportunities for visual marketers; however, it 
also raises some challenges related to photo 
usage—namely, rights management. 

The risks are significant. Several high-profile 
legal cases over the last year show the potential 
damage — both monetary and to public 
relations — from mismanaged photo rights.

Brands that use photos of celebrities or children 
need to be especially diligent in acquiring photo 
rights and following the Children’s Online Privacy 
Protection Act (COPPA) guidelines. 

We created this guide to help marketers like 
you master the best practices that will mitigate 
the risks of incorporating UGC into your 
marketing strategy and let you focus on 
maximizing the rewards.

UGC is as much about content as it is 
about users. Brands with successful 
UGC strategies abide by the rights of 
their users.  
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WHY RIGHTS MANAGEMENT 
IS RELEVANT NOW
Rights management in 

relation to photo usage 

isn’t new — so why focus 

on it now?

The reason that more and more 
retailers & brands are establishing a 
set of best practices for photos rights 
management is because UGC photos 
have more applications than ever.

Marketers looking to extend their 
use of customer photos beyond 
web galleries into advertisements, 

print catalogs, e-mail, promotions, 
and other channels need to have a 
strategy for acquiring explicit rights 
that enables them to take advantage 
of UGC’s ability to lift revenue, while 
respecting the rights of copyright 
holders.

Photo Rights Management Legal Issues: Celebrities

Actress Katherine Heigl filed a $6 million lawsuit against Duane Reade pharmacy for 

their retweeting a photo of her walking out of one of their New York City locations. The 

tweet has since been removed, and the case was settled out of court.

Photo Rights Management Legal Issues: Celebrities

Actress Katherine Heigl filed a $6 million lawsuit against Duane Reade pharmacy for their 

retweeting a photo of her walking out of one of their New York City locations. The tweet has 

since been removed, and the case was settled out of court.
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A large majority of consumers are flattered and 
excited to have their photos featured by a brand 
they follow on social media — 70% of Instagram 
users have given our brand partners explicit 
consent to use their photos when asked.

In addition to the rights management solution 
that’s part of Olapic’s visual marketing platform, 
we’ve immersed ourselves in the existing legal 
framework for photo usage so that we can 
knowledgeably advise marketers like you on best 
practices.

70% of Instagram users have given our brand 
partners explicit consent to use their photos 
when asked.
Olapic Customer Data Study.

63% of Consumers trust UGC photos more 
than brand-created images
Olapic Consumer Trust Survey 2014.

Photo Rights Management Legal Issues: Children

Candy brand RingPop, makers of a jewel-shaped candy, faced a storm of negative media 

coverage for their #RockThatRock campaign which led to a number of provocative images 

being posted from children below the age of 13. Ring Pop’s mistakes were collecting images 

from children without parental consent, and not intelligently curating the photos they 

published.

UGC: Believable & Easily Attainable
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HOW TO TALK ABOUT UGC 
PHOTO RIGHTS
Two concepts all 

marketers need to 

know: Implied Consent 

and Explicit Consent.

The two terms marketers need to 
know when talking about UGC photo 
rights are Implied Consent and 
Explicit Consent.

The reason that user consent matters 
is because every photo is considered 
the creation of the photographer and 
he or she own the copyright.

For the last couple of years, many 
marketers have relied on a consumer’s 
placement of a brand hashtag on 

a photo as an indication that she’s 
consented to the brand collecting and 
using it, usually in a UGC web gallery.
When brands create and promote 
unique hashtags, especially campaign 
or contest hashtags, this implied 
consent becomes even more obvious, 
as the end user posts a photo in 
direct response to a specific call-to-
action. Brands have been doing this 
for years with UGC web galleries.

However, many leading brands now 
want to maximize the high conversion 
and engagement rates of UGC across 
other channels, and seek explicit 
consent to use consumers’ photos in 
channels like direct mail or billboards.

To maximize the high conversion of UGC 
across other channels, brands are now 

seeking explicit consent from users for rights 



New Balance obtains rights for images it collects from Instagram relying on implied consent provided by their brand hashtag and the 
explicit consent provided by the Uploader
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Getting explicit consent to use the image of the subject 
of the photo is also critical for brands when dealing with 
sensitive photo subjects, such as celebrities, who have 
teams that actively protect their right of publicity and 
children who are protected by COPPA.

With celebrities, a best practice is not to use any photos 
unless your brand has an existing relationship with them 
that outlines what your brand can use.  

For images of children, the thing to note is that the primary 

Get the facts about COPPA from the 
Federal Trade Commission’s FAQ site 
here: COPPA FAQ 

goal of COPPA is to place parents in control over what 
information is collected online from children younger than 
13 years old.

Olapic has helped leading baby and kids’ brands with these 
types of challenges, and can help yours too.

https://www.ftc.gov/tips-advice/business-center/guidance/complying-coppa-frequently-asked-questions
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KEY TERM GLOSSARY

COPYRIGHT
The creator of any photo owns the copyright and the “bundle of rights” that comprise copyright for that photo.  Market-
ers need permission from the copyright holder to display and distribute these photos.

RIGHT OF PUBLICITY

This is a legal term that specifically applies to content, including UGC photos, that shows an identifiable individual. The 
right of publicity protects individuals from having their name, photo, likeness, or voice used in a commercial way without 
their consent. Brands need to avoid the type of right of publicity issue that Duane Reade encountered with Katherine 
Heigl. 

MODERATION

The moderation process when marketers filter out pieces of UGC that may have been posted with a brand’s hashtag 
but are not brand-related, high-quality, or consistent with the brand’s image. Olapic also provides a moderation service 
to our clients that filters out photos with potential red flags like photos of celebrities, photos by professional photogra-
phers, or the Instagram accounts of minors.

COPPA
The Children’s Online Privacy Protection Act is another federal statute that applies to the privacy of children under the 
age of 13. If this age group is part of your brand’s audience check the FTC’s COPPA FAQ page.

https://www.ftc.gov/tips-advice/business-center/guidance/complying-coppa-frequently-asked-questions
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FREQUENTLY ASKED
QUESTIONS

Aren’t Instagram and Twitter photos already in the public domain?

No. Photos on Instagram and Twitter are publicly available, but they are subject to copyright protection. 
The term “public domain” means works that are not subject to copyright.It’s a common misconception 
that social media terms of service enable brands to freely use photos posted on popular networks.

How do I figure out if the rewards of UGC outweigh the risks for my brand?

Brands that work with Olapic see a lift in revenue from consumers who interact with UGC on their 
site, and UGC drives higher click-through rates on retargeting ads, and in email. Your Olapic Account 
Manager will help your brand get set up to achieve the rewards while minimizing the risks of UGC for any 
campaign you have planned. 
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OLAPIC’S RIGHTS 
MANAGEMENT SOLUTION
Olapic’s Rights 

Management Solution 

provides your brand 

with a simple process 

you can utilize to 

gain written explicit 

consent of a consumer’s 

willingness to have 

their photos featured in 

your brand’s marketing 

efforts. 
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How We Do It

Here’s how it works: simply browse photos that appear in your 
Moderation Queue and contact individual end users who have 
labeled photos with your brand hashtag directly via Instagram or 
Twitter, in order to obtain explicit written consent to use their content 
for specific uses that often go beyond web galleries.

 s After Olapic collects a photo with your 
brand hashtag, the photo goes into your 
moderation queue before it’s published to 
your website. 

 s During moderation or after publication, 
your brand can comment on the photo 
requesting explicit permission to feature the 
photo on your website or in other marketing 
initiatives.

 s You draft your own comment message, 
tailoring the comments to the individual end 
user if desired/necessary. We recommend 
that you include a URL within this rights 
request that links to a detailed explanation 
of exactly how the photos will be used.

 s You request that the user respond using a 
specified hashtag (e.g., #YesMYBRAND or 
#ShareMyBrandname), granting your brand 
explicit permission to use his or her content.

Getting Rights Approval: 
Step by Step
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WHAT YOU CAN DO WITH OLAPIC’S 
PHOTO RIGHTS MANAGEMENT

Keep record of the creator’s 

approval to use their photos.

Keep track of your rights-

approved UGC.

Protect relationships with 

your brand advocates. 

As discussed earlier, creating a record 
of requesting rights and having a 
user approve it enables your brand 
to expand your use of customer 
photos into other valuable marketing 
channels such as print advertising, 
email campaigns, and in-store 
promotion, to name just a few.

Your Olapic media library is a 
repository where your brand can keep 
all its hashtagged content and search 
the content using different criteria—
including rights-approved photos. 
Organize and sort photos based 
on their rights status when creating 
different types of campaigns.

Consumers who take the time 
to post high-quality photos with 
your products and use your brand 
hashtag are probably already big 
fans of your brand. Asking them for 
rights to their photos in a friendly, 
easy-to-understand way is the best 
tactic to protect their relationship 
to your brand, and potentially even 
strengthen their affinity.  
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TRUST IS A 
BEST PRACTICE

To that end, we’re championing rights 
management to ensure that our brand 
partners are in the best position to 
leverage their UGC across as many 
channels as possible.

We’re also doing our part to ensure 
that we’re going above and beyond 
to respect the privacy of end users. 
So, if a user decides to make a public 

As the leading visual commerce 

and marketing platform, Olapic 

is committed to setting the 

example for the industry in the 

rapidly evolving visual marketing 

space. 

Instagram profile private, we’ll remove 
his or her images from your brand’s 
Media Library and web gallery, unless 
you’ve already received explicit 
permission to use those images when 
the profile was still public.

We’ve also created a Trust 
& Security page at 
olapic.com/trust to 
further explain to 

consumers why brands are asking 
to use their photos, what they might 
be used for and to provide a way 
for individual consumers to remove 
themselves from being asked for 
rights by any of Olapic’s brand 
partners if they choose.

http://www.olapic.com/trust?utm_source=whitepaper&utm_medium=pdf&utm_campaign=rights-management
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WHAT’S NEXT FOR YOUR BRAND 
AND UGC PHOTO RIGHTS
We hope this guide has made the principles of photo rights 
management clear. Armed with this knowledge — and 
Olapic’s unique technology — your brand can benefit from 
the lift in revenue and engagement that UGC is famous for, 
while recognizing and respecting end users’ rights.

Finally, you should know that Visual Marketing Experts 
at Olapic are always on hand to guide you through the 
process of creating a UGC strategy. We can share what 
works and what doesn’t based on our experience of 
thousands of UGC campaigns and our exclusive data from 
hundreds of thousands of photo rights requests that have 
already been made through Olapic’s visual marketing 
platform.
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sales@olapic.com

+1 888-458-1491

olapic.com

To see how Olapic can help you build a library of 
rights-approved UGC to improve conversion in 

every marketing channel, contact us today: 

http://www.olapic.com/contact?utm_source=whitepaper&utm_medium=click
mailto:sales%40olapic.com?subject=Re%3A%20Rights%20Management%20White%20Paper
http://www.olapic.com/contact?utm_source=whitepaper&utm_medium=click

